
Premises liability sits at the intersection of everyday life and legal duty. You slip on melted snow in a store
entryway, miss a broken step in a dim apartment stairwell, or get hurt in a parking lot where lights have been out
for months. These are simple moments with complicated consequences. As a personal injury attorney, I spend a
lot of time translating those consequences into clear claims with solid proof. The goal is not to make every
mishap a lawsuit. It is to hold property owners to the level of care the law demands, and to help injured people
rebuild when preventable hazards cause harm.

What premises liability really covers
At its core, premises liability asks a narrow question: did the person or company in control of the property fail to
act reasonably in keeping the place safe, and did that failure cause your injury? The answer depends on the



nature of the property, the relationship between you and the property owner, and what was known or should
have been known about the hazard.

Most claims arise in predictable places. Grocery stores with wet floors that go unwarned. Icy sidewalks that never
get de-iced despite days of subfreezing weather. Apartments with loose handrails and burned-out lights. Office
buildings with torn carpet and ill fitting floor mats that catch a heel. Hotels that ignore broken locks or prop open
rear doors. The setting changes, but the legal framework does not. Owners and occupiers must use reasonable
care to protect visitors from dangers they know about or should discover through reasonable inspection.

Colorado has a specific statute, often referred to as the Premises Liability Act, that frames these duties and
defenses. It classifies visitors and sets the standard of care accordingly. The analysis below tracks that structure,
and the practical steps a Personal Injury Lawyer uses to build or challenge a claim.

Your status on the property changes the rules
Law is not fond of one size fits all. The duty a property owner owes you depends on why you are there.

Invitees are people on the property for the owner’s business interests. Shoppers, restaurant patrons, package
delivery drivers, job applicants, contractors doing paid work. The owner must use reasonable care to protect
invitees against dangers that the owner knew about or should have discovered. That means regular inspections,
prompt cleanup of spills, repair of worn treads, timely replacement of burnt lights, and training staff to spot and
fix hazards. If a store runs understaffed to save payroll and aisles go unchecked for hours, that cost cutting
becomes important evidence.

Licensees are social guests and others there with permission but not for the owner’s business purposes. Dinner
guests, a friend borrowing tools from a garage, a neighbor who cuts through a yard with permission. For
licensees, the owner must warn of dangers the owner actually knows about that are not obvious and would not
be expected. A homeowner who knows a deck board is rotten and says nothing to a guest has a problem. A
hazard the owner did not know about can still matter if there are facts suggesting the owner deliberately ignored
obvious maintenance needs.

Trespassers are on the property without permission. The duty here is limited. Owners must not willfully or
deliberately cause harm. Even so, when owners know trespassing is frequent in a specific area, and a concealed,
highly dangerous condition exists, the analysis tightens. Children get special consideration under the attractive
nuisance doctrine when an artificial condition is likely to entice them and presents an unreasonable risk.

Over the years, I have seen disputes where both sides disagree about status. Someone invited over by a tenant
may be an invitee as to the tenant and a licensee as to the landlord. A customer who detours into a back hallway
marked employees only suddenly looks more like a trespasser. Status can shift in seconds, and it shapes the duty
and the available defenses.

Notice, timing, and the reality of how hazards appear
Most premises cases turn on notice. Did the owner know about the hazard, or should they have known if they
had used reasonable care? A puddle that formed five seconds before your fall is different than one that sat for 20
minutes while employees stepped around it. The law does not require omniscience, but it does expect reasonable
systems.

In stores, I look for sweep logs, maintenance checklists, radio calls about spills, and staffing schedules. If the
produce section runs a “clean aisles every 30 minutes” program but the log is blank for three hours during the
Saturday rush, that gap matters. In apartments, I ask for work orders and tenant complaints. A record that three



tenants reported a flickering stairwell light in November and it still had not been fixed by January points to
constructive notice.

Cameras tell stories no one else will. Many businesses keep surveillance video only 30 to 60 days. A preservation
letter from an accident attorney within days of the incident often makes the difference between an argument
over what “probably” happened and seeing the event frame by frame. If you are hurt, assume footage exists
somewhere and act quickly to lock it down.

Causation is not a given
Even when a hazard exists, the injury must be tied to it. I once reviewed a claim where a shopper fell near a wet
caution cone. The initial assumption was that the floor was slick. Video showed the shopper twisting an ankle on
a folded floor mat two aisles away, then hobbling past the cone before falling. The hazard that mattered was the
mat, not water. We adjusted the theory, refocused on the mat’s poor placement, and the claim moved forward.
Without clarity on cause, cases wobble.

Footwear, gait, distractions, and pre existing conditions also feed the causation analysis. Defense counsel will ask
if you were looking at your phone or carrying a heavy box that blocked your view. They will study your shoes.
Tread depth and design affect slip resistance. These questions are legitimate, and a seasoned injury attorney
prepares for them early so that weak points do not fester.

Colorado specifics that often surprise people
Statute of limitations. Most Colorado premises liability claims must be filed within two years of the injury. Claims
against governmental entities have special notice requirements, typically within 182 days. Missing these deadlines
can end a case before it starts.

Comparative negligence. Colorado uses a modified comparative fault system. If you are found partly at fault, your
recovery is reduced by that percentage. If your share reaches 50 percent or more, you recover nothing. Juries
sometimes assign percentages based on whether a hazard was obvious or whether a warning sign was in place.

Damages caps. Noneconomic damages, such as pain and suffering, are subject to statutory caps that adjust over
time. There are exceptions for cases with permanent physical impairment or disfigurement. Economic damages
such as medical bills and lost wages are not capped in the same way, but they must be proven with records and,
when appropriate, expert testimony.

Insurance. Homeowners policies often include medical payments coverage that pays small amounts regardless of
fault. Commercial policies may have similar provisions. These payments do not settle the whole claim, but they
can help with immediate bills and do not bar further recovery. Health insurers may seek reimbursement from
your settlement under subrogation rules, and those liens must be negotiated and satisfied.

Weather. Snow and ice are part of life in Greeley and across Colorado. Property owners are not responsible for
every patch of ice, but they are expected to take reasonable steps based on known conditions. If a storm ends
and the sun never touches a shaded walkway, the owner should salt, shovel, or barricade. If melt runs off a roof
and refreezes across a sidewalk each night, recurring hazard management becomes the standard. Time of day,
recent storms, and day length all feed the analysis.

Common scenarios and how they play out



Grocery aisle slips. The strongest cases show the combination of a spill, a lack of inspection, and either no
warning or a warning placed after the fact. Sensor data from auto scrubbers, sweep logs, and staffing contribute
to the picture. When the spill came from a store process, such as crushed produce from overfilled bins or a
leaking freezer known to sweat on warm days, responsibility sharpens.

Apartment stairs and common areas. Landlords control these spaces, not tenants. A broken handrail, worn tread
nosing, loose carpeting, or burned-out lights create foreseeable fall risks. Timelines are key. A landlord who
inspects monthly and responds to work orders within 48 hours stands on firmer ground than one who ignores
recurring complaints. The best premises cases in multifamily settings include photos taken days and weeks
before the injury by different tenants, showing the same defect persisting.

Parking lots and lighting. Security and maintenance overlap here. Poor lighting can hide potholes and ice, and
also increase criminal risk. If exterior lighting has been out for months and the property manager knew, both trip
hazards and negligent security can be at issue. Documentation of bulb orders, contractor invoices, and emails
about complaints all help map notice.

Restaurants, spills, and mats. Entry mats catch water and debris. When overlapped or bunched, they create edges
that snag shoes. I once handled a fall where a server quickly mopped a spill, then placed a thin mat on top. That
combination remained slick underneath. The owner believed the mat solved the problem. Testing showed the
coefficient of friction stayed low, and the warning cones were placed where staff, not guests, would see them.
Small operational choices affect liability more than any policy manual.

Short term rentals. Hosts manage a business, even if they see it as casual hospitality. Loose deck railing, shop
tools left accessible, bunk beds without guardrails, and hot tubs without covers show up often. The guest’s status
is typically invitee. Platform messaging can contain useful admissions about hazards and timing. Photos in listings
sometimes show defects that predate the stay.

Evidence that wins cases
Strong premises cases follow a familiar evidence arc. Start with contemporaneous documentation. Emergency
room records that mention the mechanism of injury. Photos of the condition from multiple angles. Names and
phone numbers of employees and witnesses. Incident reports completed the same day.

From there, build the property’s paper trail. Request surveillance footage, maintenance logs, sweep sheets, work
orders, prior incident reports, and communications about the hazard. In commercial settings, ask for training
materials and staffing charts for the shift. In residential settings, seek the lease, notices to tenants, and
correspondence about known defects.

Site inspections matter. Measurements, lighting levels with a meter, temperature and sun exposure notes for icy
areas, and slip resistance testing when appropriate all help. If a handrail is two inches short of code or a tread
depth is inconsistent by three quarters of an inch from one step to the next, you can show how the hazard
departs from accepted standards.

Experts can add value when they address a real dispute rather than paper over a weak case. A human factors
expert can explain how visual clutter and poor contrast make a missing step edge less visible. A property
management expert can explain what reasonable inspection systems look like for a store of a given size. Use
experts to clarify, not to compensate for a lack of facts.

The role of comparative fault and the open and obvious argument



Defendants frequently argue that the condition was open and obvious. A bright orange cone near a puddle. A
clearly broken curb with spray paint. A roped off area around construction. These facts reduce risk for the owner
but do not automatically end a claim. The question returns to reasonable care. Was the warning placed where it
would help, and was it set before or after the personal injury attorney injury? Could a customer reasonably be
expected to avoid the hazard while performing the task envisioned by the business, such as reaching for items on
a shelf while maneuvering a cart through a narrow aisle? Comparative fault percentages reflect those judgments.

As a Greeley personal injury lawyer, I have walked clients through mediations where we debated whether a
plaintiff should have seen a thin sheet of clear ice at dusk. Reasonable people disagree about what is obvious,
especially in poor lighting or when a hazard blends into its surroundings. The photos taken at the time of day of
the fall, standing where the person stood, often sway the room.

Government property and special rules
When the property belongs to a city, county, or state entity, different rules often apply. Short notice deadlines
require action within months, not years. Some hazards relate to design choices rather than maintenance, which
can trigger immunities that are difficult to overcome. That does not mean claims are impossible. It means a
prompt, targeted investigation is essential. If a raised sidewalk slab at a city park has been flagged by
maintenance crews for a year without repair, that paper trail can open the path for recovery. If the hazard exists
in a school or courthouse, visitor status and security protocols layer into the duty analysis.

How compensation is calculated in real life
Medical expenses anchor the claim. Bills and records show what care you received and why. In Colorado,
amounts paid and amounts billed can both appear in the analysis, and the interplay with insurance and liens is
complex. Lost wages require employer verification, tax records, and sometimes a vocational expert if injuries alter
your ability to do your job. Noneconomic damages for pain, limitations, and loss of enjoyment come to life
through your own story and those of people who know you. A hobby you can no longer pursue, a grandchild you
can no longer safely lift, a business trip you had to cancel, these details matter.

Permanent impairments increase value, but they must be medically supported. An orthopedic surgeon’s note
about reduced range of motion, hardware that will require replacement in 10 to 15 years, or early onset arthritis
after a joint injury all bear weight. Juries respond to clear, honest narratives tied to medical facts rather than
broad claims of “constant pain.”

Punitive damages are rare and require proof of willful and wanton conduct. In premises cases, that might look
like an owner who knew of repeated severe injuries from the same hazard and chose not to fix it. Most cases fall
on the negligence spectrum, not the punitive end.

What to do in the first 48 hours after a premises injury
Report the incident to the property owner or manager and request a written incident report, then ask for a
copy before you leave if possible.

Photograph the scene from multiple angles, including any warning signs, lighting conditions, and your shoes,
and save the shoes unwashed.

Identify witnesses by name and phone number, including employees, and note any statements they make
about prior complaints or recent similar incidents.

Seek medical care promptly, describe exactly how you were hurt, and follow the treatment plan ordered.
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Contact a personal injury attorney quickly to send preservation letters for video and records that may be auto
deleted within weeks.

Building the claim with a lawyer’s help
A Personal Injury Lawyer brings structure. The early days are about triage. Preserve evidence, understand the
mechanism of injury, and identify the responsible party or parties. Some properties involve multiple entities. The
national retailer that leases space, the mall owner, the maintenance vendor that handles snow removal, and the
security contractor each may own a piece of the problem. Contracts allocate responsibility. Insurance policies
determine who pays, and how much.

Demand letters require judgment. Send too early, before you understand the full scope of injury, and Personal
Injury Lawyer you risk undervaluing the case. Wait too long, and key video may be gone. Most injury attorneys
work on a contingency fee, advancing costs for records, experts, and depositions. They should explain fee
structures clearly. Ask how often they litigate premises cases rather than simply sending demands. Insurers track
which lawyers file suits and push cases to verdicts, and offers often reflect that reputation.

Negotiations reflect facts. When the defense sees consistent maintenance records, a quick cleanup response
before the fall, and a cautious plaintiff who was looking where they stepped, offers shrink. When they see ignored
complaints, stale inspection logs, a hazard visible in Google Street View over several months, and a well
documented medical course, numbers move.

How long a premises case usually takes
Investigation and medical stabilization often take two to six months, with longer timelines if surgery is
required.

Pre suit negotiations may resolve the matter in the next two to four months if liability is clear and damages
are well documented.

If suit is filed, discovery commonly lasts six to ten months, depending on court schedules and the number of
parties.

Mediation occurs after key depositions, and many cases settle there, though some proceed to trial.

Appeals, if any, add a year or more. Most premises claims resolve within one to two years from injury, but
complex cases can take longer.

Trade offs, edge cases, and judgment calls
Not every hazard is worth a lawsuit. Juries expect adults to take some responsibility for their own safety. If a
hazard was minor and easily avoided, or if injuries are light and resolve quickly, a demand for a large sum rings
hollow. Sometimes a quick medical payments claim from the property’s insurer covers the ER visit, and everyone
moves on. A good accident attorney will tell you when the risk reward balance does not favor litigation.

Conversely, modest looking falls can produce outsized harm. An older adult who breaks a hip, a worker who
shatters a wrist, a teacher who suffers a concussion and months of cognitive fog. The visible scene may seem
ordinary. The life impact is anything but. That is where careful documentation and measured storytelling matter.

Edge cases are where experience shows. Stair falls with no witnesses other than the injured person. Late reported
incidents with no incident report because the person felt fine in the moment. Hazards that come and go with
light, such as a step that disappears into shadow at a certain hour. These do not doom a claim, but they raise the
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bar for proof. A seasoned Greeley personal injury lawyer will visit at the same time of day, photograph lighting
transitions, and talk with neighbors who have nearly fallen in the same spot.

Final thoughts from the trenches
Premises liability is not about pouncing on misfortune. It is about aligning responsibility with control. The grocery
that trains, staffs, and inspects well should not be punished for a spill that occurred moments before a fall. The
landlord who ignores obvious hazards in common areas should be held accountable when those choices end in
injury. The law aims for that balance.

If you are hurt on someone else’s property, treat your case like you would treat a serious home repair. Gather
facts, hire qualified help, and make decisions in the right order. A thoughtful injury attorney will triage fast, press
for the records that matter, and push past the surface explanations to the practices that actually caused the harm.
Whether you work with a local personal injury attorney or a larger firm with statewide reach, choose someone
who knows how grocery floors are cleaned, how property managers budget for repairs, and how weather turns a
morning thaw into a late afternoon slip. Those practical details decide cases.

For those in Northern Colorado, proximity helps. A lawyer who can walk the site within days sees what photos
miss. If you seek a Greeley personal injury lawyer, ask how they preserve video, how they approach snow and ice
claims in our climate, and how often they try premises cases to verdict. The right questions lead you to the right
advocate, and the right advocate turns a strong set of facts into a fair result.

Law Offices of Miguel Martínez, P.C.
Address: 5312 W 9th St Dr Suite 130, Greeley, CO 80634
Phone number: 970-353-9828

FAQ About Personal Injury Lawyer



Is it worth suing for personal injury?

Suing for a personal injury is generally worth it if you have severe injuries, mounting medical bills, and lost wages.
However, it is rarely worth the time and effort for minor bumps and bruises where you recover quickly.

What not to say to a personal injury lawyer?

Never hide details, lie, or downplay your symptoms when speaking to a personal injury lawyer. Withholding
information or fabricating details destroys your credibility, provides insurance companies an excuse to deny your
claim, and makes it impossible for your attorney to properly advocate on your behalf.

How much do most personal injury lawyers charge?

Most personal injury lawyers charge a contingency fee, meaning you pay nothing upfront. They take a
percentage of your final settlement or jury verdict—typically ranging from 33% to 40%—and only get paid if you
win your case.


